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Customer No. 25280 Case No. 2992A 

REMARKS 

as 1 JSC Section 103/ al Rejection: 



Claims 1-27, 29 and 39-43 were rejected under 35 U.S.C. Section 103(a) as being 
unpatentable over Andersen et al. (US Patent No. 5,997,584) in view of Kimbrell (WO 96/22416) 
and further in view of a Tomah General Product Catalog. 

The Examiner submits that Andersen discloses a fabric treatment as claimed but does not 
disclose the particularly claimed branched chain amines. The Examiner further cites the Tomah 
General Product Catalog to teach the particularly claimed branched chain amines claimed by 
Applicant. 

The Examiner further states that Andersen fails to disclose that the polyester yarns are spun 
yams and does not disclose the particularly claimed types of fabrics, i.e., woven, nonwoven, etc. 
(see Office Action dated 7/30/04, page 3). The Examiner cites Kimbrell to teach these features. 
Thus, the Examiner takes the position that it would have been obvious to have employed the 
particular claimed branched chain amines taught by Tomah as the branched chain amines in 
Andersen motivated by the teaching of the suitability of these amines for this purpose found in the 
Tomah Product Catalog. 

Furthermore, the Examiner submits that since Tomah discloses the particularly claimed 
branched chain amines for use as surfactants in detergents and other components, motivation is 
provided for using the particular surfactants claimed (Final Office Action dated 1/19/06, page 3-4). 
Thus, the Examiner argues that the claims have not been rejected based upon Improper hindsight 
reasoning. 
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Applicant respectfully disagrees and continues to maintain that improper hindsight 
reconstruction has been used by the Examiner to reject the claims. While Tomah teaches the 
particularly claimed branched chain amines for use as surfactants in detergents, what motivation 
is provided to one of ordinary skill in the art to utilize those particular amines to achieve improved 
pilling resistance as claimed by Applicant? Applicant respectfully submits that there is no 
motivation provided by the combination of Andersen in view of Kimbrell and further in view of 
Tomah to select those particular amines taught by Tomah to improve pilling resistance. 

In contrast Tomah discloses that 'these surfactants are used as additives or building 
blocks for many other surfactant types. . . .including corrosion inhibitors, lubrication additives, fuel 
additives, curing agents, mineral flotation collectors, foaming agents, detergent boosters, 
viscosity builders, and hard surface cleaning adjuvants' (page 1, Tomah Product Catalog). There 
is no specific teaching by the combination of references to select the specifically claimed amines 
for improving pilling resistance. As such, Applicant respectfully submits that this rejection is 
based upon improper hindsight reconstruction. 

Case law states that one cannot use hindsight reconstruction to pick and choose among 
isolated disclosures in the prior art to deprecate the claimed invention. See In re Fine, 837 F.2d 
1071 , 1075, 5 USPQ2d 1596, 1 600 (Fed. Cir. 1988). Applicant respectfully submits that if it had 
not been for Applicant's disclosure in the specification that the claimed branched chain amines 
were obtained from Tomah Products, Inc. (page 15, lines 3-4), the Examiner would not have used 
the Tomah General Product Catalog to teach the same branched chain amines as claimed by 
Applicant. Thus, it is evident that the Examiner has taken Applicant's own teachings and used 
them, in combination with the teachings of Andersen and Kimbrell, to improperly reject the instant 
claims. Accordingly, Applicant respectfully requests withdrawal of this rejection. 
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Double Patenting Rejection : 

The Examiner has rejected claims 1-27, 29, and 39-43 under the judicially created 
doctrine of obviousness type double patenting as being unpatentable over claims 1-6 of US 
Patent No. 6,673.119. 

Applicant has submitted a terminal disclaimer to overcome this rejection. Thus. Applicant 
respectfully contends that this rejection has been overcome. 



For the reasons set forth above, it is respectfully submitted that all claims now stand in 
condition for allowance. Should any issues remain after consideration of these Remarks, the 
Examiner is invited and encouraged to telephone the undersigned in the hope that any such issue 
may be promptly and satisfactorily resolved. In the event that there are additional fees associated 
with the submission of these papers, authorization is hereby provided to withdraw such fees from 
Deposit Account No. 04-0500. 

May 9, 2006 Respectfully submitted, 



Conclusion: 



MILLIKEN AND COMPANY 
Legal Department 




920 Milliken Road, M-495 
PO Box 1926 



Registration No. 48,643 
Telephone (864)503-1597 



Spertanburg.SC 29304 
Facsimile (864) 503-1999 
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